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Office Action Summary 



Application no. 
10/081,007 



ApphcartKs] 



William et <u 



Examiner 



S. Devi, Ph.D. 



Art Uni: 

1G4& 



- The MAILING QATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE one MONTh(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- E*i*o**ons or im* m*y p» uv^wmp MOd»r prov^iorw of 37 CFR 1 . 130 (ftj. in no avonr. huwevof. rp**v * i»PtV &o timely fi<od ottor SIX (0) MONTHS from l ha 
mwfcnp Onto of This cernmunicaiion. 

- tt TTVt poitoa tor i«pty uprtcriFKi atwvo « )»a ton Tntrry (30) days, a ropry wrxhm Tho waiototy m.mm^n of Tturry {30} day* wiJi bo con«fa«nbd Umb|y 

• 11 NO ponodfof reply a spocrtiod tOovti, Tr* nM^-m^n Wdiufory ppfdd will «pply ond will o*p»r© Six (0) MONTnS rr°m if* m«ihr>e o«tc ot Trt»fl commijrt.cai.an 

♦ Fwlwrw to ropry wrtfun itio sot or oxwnded pw*oa tor repty wm. py ifWitfp. in* npphc«win to bocomo a0anDOn£P (3b u s c si 33) 

- Any r«pty r«|c«i(Vim py Trv> Office krt=r Ttvan mroo rnonrfw attor The rrMMbnfl dota ot xhp» cornniwnic<*r>on. pv«?h rf Ttmoly tilod, may rttducu any 
o« mod paitm Term jdjusmr* ni So* 3? Cf fl l 704 (W 

Status 

l)jx) Responsive to communication^) filed on Jun 6, 2002 




2a) 5<] This action is FINAL. 20) □ This action is non-final, 

3) D Since this application is m condition for allowance except for formal matters, prosecution as to the merits is 

dosed in accordance with the practice under Ex pane Qvayte, 1935 CD. 11; 453 O G. 213 

Disposition of Claims 

4) 53 Claim is) 1-24 _ v ^fare pending in the application. 



4a) Of The above, clairrMs] 

5) □ Ciaim(s) 

6) P Claim(s) 

7) D Claim (s) 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejectea 

is/are oojecteo to. 



8}® Claims 1-24 



are Subject to restriction and/or election requirement. 



Application Papers 

9)P The specification is objected to by the Examiner. 



10)D The orawmgts) fded on 



is/are a) □ accepted or b)D objected to by the Examiner. 



Applicant may not request tnat any objection to tfie drawing(s) &e held m abeyance. See 37 CFR 1.85(a) 

11) D The proposed drawing correction filed on is: &]□ approved b)D disapproved by the Examiner 

If approved, corrected drawings ere required ( n reply to this Office action 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C 55 119 and 120 

13) Q Acknowledgement is made of a claim for foreign priority under 35 u.S.C. 5 119{a)-{d) or (t). 
a)D All b)D Some* c)P None of : 

1 . Q Certified copies of the priority documents have been received, 

2. Q Certified copies of the priority documents have been received m Application No. , 



3. □ Copies of the certified copies of the priority documents nave been received in this National Stage 
application from the international Bureau (PCT Rule 17.2(a)). 

*See the attached detailed Office action for a list of trie certified copies not received. 
14}D Acknowledgement is made of a claim for domestic pnonty under 35 U.S.C, § 1 1 9(e). 

«)□ Tne translation of the foreign language provisional application has been received. 
15)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C 55 120 and/or 1 21. 

Anacnmemfe) 

2\ Q Not** of 0f«tT«por*on* P«om drawing R«v*w (PTO-»4$] 5j Q Nq*co ot lnfwrvtwl fWit Appk^&on (PTO-1 52) 

$1 □ WfofmdTion Qrac»ofvro Simomoml*) (PTO-m9i Papor Ho\$). S) Q Odw; 



PTO-326 (Rev. 04-01 ) 



Office Action Summary 



Pan of Paper No. 6 
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Restriction 

1) Claims 1-24 are under prosecution- 

2) Please Note In an effort to enhance communication with our customers and reduce 
processing time, Group 1640 is running a Fax Response Pilot for Written Restriction Requirements. 
A dedicated Fax machine is in place to receive your responses. The Fax number is 703-308-43 15 A 
Fax cover sheet is attached to this Office Action for your convenience. We encourage your 
participation in this Pilot program. If you have any questions or suggestions please contact Paula 
Hutzell, Ph.D., Super/isory Patent Examiner at Paula Hutzell@uspto.gov or 703-308-4310. Thank 
you in advance for allowing us xo enhance our customer service Please limit the use of this 
dedicated Fax number to responses to Written Restrictions. 

3) Restriction to one of the following inventions is required under 35 U.S.C. 121: 

1 Claims 1-3, ( 1-13 and 22, drawn to a Group B Streptococcal protein or polypeptide 

shown in Figure 1, or fragments or derivatives thereof, classified in class 530, subclass 
350 

2 Claims 4-6, S, 14-16 and 23 ? drawn to a DNA sequence set out in Figure 1 and a 
vector comprising the same, classified in class 536, subclass 23.7. 

3 Claims 9 and 2 1 , drawn to an antibody capable of binding to a protein or 
polypeptide as defined in Figure 1, classified in class 530, subclass 387.9, 

4. Claim 7 7 drawn to a method of use of a vector comprising a DNA sequence set out in 
Figure 1, classified in class 435, subclass 320 1 

5 Claim 9, drawn to a process of producing a Group B Streptococcal protein or 
polypeptide shown in Figure 1 by expression in a host cell, classified in class 435, 
subclass 71.1 

6 Claim 17, drawn to a method of using a compositon comprising DNA sequence set 
out in Figure 1, classified in class 424, subclass 234, 1 

7 Claim 18, drawn to a method of detecting Group B streptococcus using an antibody 
capable of binding to a protein or polypeptide as defined in Figure 1, classified in class 
435, subclass 7 J 

8 Claim 19, drawn to a method of detecting Group B streptococcus using a 

2 
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protein or polypeptide as defined in Figure 1, classified in class 435, subclass 7.34 
9 Claim 20, drawn to a method of detecting Group B streptococcus using a a DNA 

sequence as defined in Figure 1, classified in class 435, subclass 6 
10. Claim 24, drawn to a method of inactivating a protein or polypeptide shown in 

Figure I, classified in class 530, subclass 427 

4) Inventions 1-10 are patemably distinct from one another Inventions 1-3 are drawn to 
distinct products which differ from one another structurally, biologically and/or immunogenicaily. 
The various claimed sequences or products require separate structural searches that are non- 
coextensive. Inventions 4- JO are drawn to distinct methods which deiffer from one another in 
method steps, parameters, reagents or products used, and the ultimate goals accomplished The 
product of invention 1 is not required to practice the methods of inventions 4, 6 7 7 and 9 Similarly, 
the product of invention 2 is not required to practice the methods of inventions of 7, 8 and 10. The 
product of invention III is not required to practice the methods of 4-6 and 8-10. 

5) After electing one of the above-identified inventions, Applicants should further elect one of 
the recited protein or DNA sequences, or one of the antibodies specific to one of the recited protein 
sequences for examination 

6) Inventions 1, 2 and 3 respectively, and inventions 8 and 9, inventions 4-6 and 9, invention 7, 
are related as product and process of using the product. The inventions can be shown to be distinct if 
either or both of the following can be shown: (1) the process of using the product as claimed can be 
practiced with another materially different product or (2) the product as claimed can be used in a 
materially different process of using that product (M P.E P 806.05(h)). In the instant case, the 
protein or polypeptide of invention 1 can be used in a materially different process, for example, as a 
product in the manufacture of a conjugate antigen by conjugating to a polysaccharide. The vector of 
invention 2 could be used in a materially different process, for example, as a coating antigen reagent 
in an in vitro ELISA. The nucleic acid of invention 2 can be used in a materially different process, 
for example, in the manufacture of a probe reagent for use in a diagnostic kit. The antibody of 
invention 3 can be used in a materially different process, for example, as an immunogen to raise anu- 
idotypic antibodies 

Because these inventions are distinct for the reasons given and have acquired a separate 
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status in the art as shown by their different classificatiom/subclassificatians and divergent subject 
matter, and since a search performed for one product would not be co-extensive to the other, 
restriction for examination purposes as indicated is proper. 

7) Applicants are advised that the response to this requirement to be complete must include 
an election of the invention to be examined even though the requirement be traversed (37 CF.R 
i 143) 

8) Applicants are reminded that upon cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CF.R 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 

amendment of inventorship must be accompanied by a diligently-filled petition under C F R 1.48(b) 

and by the fee required under 37 C F R 1 17(h). 

9) Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to S Devi 7 Ph D , whose telephone number is (703) 308-9347. a message may be 
left on the Examiner's voice mail system The Examiner can normally be reached on Monday to 
Friday from 7. 15 a m to 4, 1 5 p m except one day each bi-week which would be disclosed on the 
Examiner's voice mail system. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's supervisor, 
Lynette Smith, can be reached on (703) 308-3909. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196 



Juae ' 2003 & DEVI. PH D 

PRIMARY EXAMINER 
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FAX 



TO 



NAME: 
FIRM: 
FAX NO.: 
PHONE NO,. 



MUNTON& WjuIAMS LLF 
1900 K STREET, N W 
WASHINCTUN. D.C 20U«H IOO 

TEl. 202 1500 
FAX 2o2- 77ft* 2201 




Examiner Devi 
US PTO 
571 273 0547 



FROM 



MESSAGE 



OPERATOR 



PAGES (INCLUDING COVER): 
ORIGINAL TO FOLLOW IN MAIU 
NAME: 

PIRECT DJAU 



□ Yes £3 No 

David A Kelly 
202-955-1960 



Re; U.S. Appln. No. 10/091,007 
Inventor: LePageetal. 

Entitled: Nucleic Acids and Proteins From Group B Streptococcus 
Examiner Devi: 

Pursuant to your telephone call this morning, attached is a copy of the June 24, 2003 
Restriction Requirement in the above referenced application, 

IF PROBLEM WITH TRANSMISSION, PLEASE CONTACT OPERATOR AT 202 * 955 • 1500 . 



PATE: 
TIME; 

CLIENT/MATTER NAME; 
CLIENT/MATTER NO.; 



August 23, 2004 

KilDurn & Strode 
62785.2 



This cpmmumcauon js congenital and is rnlended to do privileged pursuant to the attorney-dent privilege ana: tne work- 
prftfqci doctrine. || the reader of mis message is not the intended recipient, or tne employee or agent responsible to 
deliver it to tne intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communicate is strictly prototwed If you have received this communication m error, please immediately notify us Dy 
telephone, and reiurn the original message to us at the above address via me U S postal Service 
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